BHUJIOM HAKa3zaHUs», COTJIACHO KOTOphM Y /IO
MOXXET OBITh NPHMEHEHO TOJBKO K TEM
OCYXICHHBIM, KOTODBHIE,
cyma, Ui CBOEr0  WCTpAaBICHUS  HE
HYKJIAal0TCS B ITOJIHOM OTOBIBAaHUM
HA3HAYEHHOTO CYyJIOM HaKa3aHWs ¥ OTOBLIN
MPEAYCMOTPEHHYIO 3aKOHOM 00s3aTeIbHYIO
€ro 4acTh.

BBIBOJ O TOM, YTO OCYXICHHBINA IS
CBOETO UCITPaBJICHUS HE HYKIA€TCs B TIOJTHOM
OTOBIBAaHMY HA3HAYEHHOTO CYJIOM HaKa3aHUS,
OCHOBBIBAE€TCS HA BCECTOPOHHEM  Y4YeTe
JAHHBIX O €ro TOBEJCHHWH 3a BECh IEPHO/I
OTOBIBaHUS HaKa3aHUA.

[Ipu >TOM HEOOXOIUMO OTMETHUTH, YTO
B CyJIeOHOM 3acellaHuu YyIenseTrcss 0coboe
BHUMaHHE TaKHM OOCTOSITEILCTBAM Kak:
NpUMEPHOE TIOBEACHHUE OCYXKIECHHOTO H
100pPOCOBECTHOE OTHOIICHHWE K TPYHIy, €CIU
OHM TIPOJIOJDKATIUCH JIOCTATOYHO JUTUTEIHHOE
BpeMs; coOMroAcHNEe TpeOOBaHUN peXUMa
UCIIPABUTEIIBHOTO  YUPEKICHMS;
ydacTM€ B  BBINIOJHEHWH  paboOT 10
O51aroyCcTpoOuCTBY UCIIPABUTEIHHBIX
YUpeXKICHUN, a TakKe WHbIE CBEICHUS,
MOATBEPXKIAIONIUE  CTPEMJIEHHE  Camoro
OCYKJICHHOTO u BO3MOYKHOCTD ero
JAJBHEHIIIEr0 HCIIPaBICHUS B YCJIOBHSX, HE
CBSI3aHHBIX C M3O0JISAIUEH OT OOIIeCTBA.

Ocoboe BHUMaHHWE TIpU  OICHKE
MOBECHUS OCYXKICHHOTO TaKke oOparaeTcs

[0 TPU3HAHUIO

AKTHBHOC

Ha (aKTBl OTCYTCTBUSI 3aJ0JDKEHHOCTH IIO
WCIIOJIHUTEIIbHOMY JUCTY, HaJIu4ue
3asBJICHUN 1O TPYAOYCTPOUCTBY (maxke Mpu
OTCYTCTBUU cBOOOIHBIX BAKaHCUI),
MOJTyYEHHE MOOILPEHUN B Mepuoz,
HENOCPEACTBEHHO MPEIIECTBY O
HACTYIUICHUIO TIpaBa Ha YCIOBHO-IAOCPOYHOE
0CBOOOKIEHHE.

Heo0OxomumMo MOMHUTB, YTO UHCTUTYT
YCJIOBHO-JIOCPOYHOTO OCBOOOXKIEHUS HOCHT
MOOILPUTEINIbHBIA XapaKTep U CBSI3BIBAETCA C
MIPABOMEPHBIM MOBEACHUEM OCYKIEHHOIO,
€ro J100pOCOBECTHBIM OTHOUIEHUEM K TPYIY,
00y4eHHIO0 u BOCTIMTATEIbHBIM
MEpOINpPUATHAM, a TAKXKE INPUHATUEM MEpP K
MIOJIHOMY  BO3MEIICHUIO  NPUYUHEHHOTO
MOTEPIICBIINM yIIIepoa.

YIOJHOMOYEHHBIN IO MTIPABAM YEJIOBEKA
B KUPOBCKOM OBJACTH
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VYT05I0BHO-TIpaBOBbIE HOPMBI 00
OCBOOOKJICHMH OT HaKa3aHHWs OCHOBAaHBLI Ha
nonoxxkenusix  cratbm 50  KoHcTuTyuuun
Poccuiickonn denepanun 0 TOM, 4TO KaxKJIbIA
OCYXKJICHHBIM HMMEET TMpaBO TMPOCUTh O
CMSATYCHUN HaKa3aHHUS.

Y cnoBHO-I0CPOYHOE  OCBOOOXKICHUE
OT OTOBIBAaHMS HAaKa3aHUI MOXKET OBITh
MPUMEHEHO TOJIbKO K TEM OCYXKJEHHBIM,
KOTOpbIE, 1O MHEHHUIO CyJa, g CBOEro
UCIIPABIICHUsI HE HYXJAIOTCS B TOJHOM
OTOBIBAaHMY HA3HAYEHHOTO CYJOM HaKa3aHUSs
U OTOBUTM TPEAYCMOTPEHHYIO 3aKOHOM €Tro
4acTh C YY€TOM BPEMEHH COJEpP)KaHUS TIOJ
CTpaXed 1O BBIHECEHUS TNPUTOBOpa U
BCTYIUICHUS €r0 B 3aKOHHYIO CHJTy, a TaKXe
BO3MECTHIIN Bpen (TOTHOCTBIO WA
YACTUYHO), MPUYMHECHHBIA MPECTYIJICHUEM, B
pasmepe, onpeIeICHHOM pPEeIIeHUEM Cya.

Cornacio ctatbe 79 YTOIOBHOTO
koznekca Poccuiickorn Penepanuu yCIOBHO-
JIOCPOYHOE OCBOOOXICHHE MOXET OBITh
NPUMEHEHO TOJBKO TMOche (HaKTHIECKOTO
OTOBITHS OCYKJICHHBIM:

- HE MEHee OJIHOM TpeTH CpokKa
HaKa3aHWs, HA3HAYCHHOTO 3a MPEeCTyIJICHUE
HEOOJBIION UITU CPEJTHEN TIKECTH;

- HE MEHEE TIOJOBHUHBI
Haka3aHWs, Ha3HAYEHHOIO  3a
MPECTYIUICHUE;

- HE MEHee JBYX TpeTeHh CpokKa
HaKa3aHUs, HA3HAUYCHHOI'0 3a 0C000 TSHKKOE

Cpoka
TSDKKOE

MIPECTYIJIEHUE, a TaKXKe JABYX TpeTed Cpoka

HaKa3aHWs, HA3HAYCHHOTO JIMIy, paHee
YCJIOBHO-JIOCPOYHO OCBOOOKIABIIIEMYCS,
€CJIM  YCIIOBHO-JOCPOYHOE OCBOOOXKICHUE
OBLIO OTMEHEHO 110 OCHOBaHHSIM,

MPEeAyCMOTPEHHBIM YacTbio 7 cTaTbu 79
YT0JI0BHOTO KOJIeKca Poccuiickon
Oenepanuu;

- HE MEHee TpeX YeTBEepTed CpoKa
HAKa3aHUs, HA3HAYEHHOTO 32 MPECTYIUICHUS
MpPOTUB  TMOJIOBOM  HENPUKOCHOBEHHOCTH
HECOBEPILICHHOJIETHUX, @ PABHO 3a TSKKHUE U
0Cc000 TSXKKHE MPECTYIUICHUSI, CBSI3aHHBIE C
HE3aKOHHBIM ~ 000pPOTOM  HAPKOTUYECKUX
CPEICTB, IICUXOTPOIHBIX BEIIECTB U UX
MIPEKYPCOPOB, a TaKXKe 3a IPECTYIUICHUS,
npeaycMOTpeHHble  cratbsimu 205, 205.1,
205.2, 205.3, 205.4, 205.5 1 210 YroaoBHOTO
kozekca Poccuiickont @exnepanuu;

- HE MEHee YeThIpeX ISIThIX CpoKa
HAKa3aHUs, HA3HAYEHHOTO 32 NPECTYIUICHUS
IIPOTUB  IIOJIOBOM  HENPUKOCHOBEHHOCTH
HECOBEPILIEHHOJIETHHUX, HE  JOCTUILIUX

YCTBIPHAAATUIICTHETO BO3pacTa.

3aKkoHOJATENb TAK)KE YCTAHOBHWJ, 4YTO
(akTHUeCKH OTOBITHIA OCYXKJIEHHBIM CPOK
JINIICHHUS CBOOOABI HE MOJXKET OBITHh MEHEE
IIIECTH MECSIIEB.
OcyXIeHHBIH,
MIPUMEHEHO
OCBOOOKICHHE, a

K KOTOPOMY MOXET

YCIIOBHO-JI0CPOYHOE
TaKKe €ero ajBoOKar
(3aKOHHBIN MPECTABUTEIb), COTJIACHO CTaThe

OBITH

175 VYronoBHO-UCHOJHUTENBHOTO KOJEKCa
Poccuiickoii denepannu, BIpaBe 00OpaTUTHCS
B Cyd C XojaTaiicTBOM 00 YCJIOBHO-
JOCPOYHOM OCBOOOXKJIEHUU OT OTOBIBAHUS
HaKa3aHUs.

B xoparaiicTBe IOMKHBI COIEPKATHCA
CBEJICHHSI, CBUJCTEIBCTBYIOLIME O TOM, 4YTO
JUISL TAJIbHEMIIETO UCTIPABIIEHUS OCYKICHHBIN
HE HYXIaeTcss B IOJHOM OTOBIBAaHUU
HA3HAYEHHOT'O CYJIOM HAKa3aHMsl, IMOCKOJIbKY
B NEpHOJ OTOBIBaHMS  HaKa3aHWs  OH
BO3MECTHJI BpeJl (MIOJIHOCTHIO UM YACTUYHO),
MPUYUHEHHBIN MPECTYIUIEHUEM, PACKasICs B

COBEPIICHHOM JIEIHUU, a TaKKe MOTryT
COZIepKaThCsl VHBIE CBEJICHUS,
CBUJCTEILCTBYIOIIME 00  HCIpaBICHUU
OCYXIEHHOTO.

XonaTailcTBO 00 YCIIOBHO-I0CPOYHOM
O0CBOOOXK/IEHUH OT OTOBIBaHHUS HAKa3aHUS
OCY’KJICHHBI NOJAET YEPE3 aJMUHUCTPALIHIO
YUPEKIACHUS WIM OpraHa, HCIOIHIIOUIETO
HaKa3aHue, B  KOTOPOM  OCY>KJIECHHBII
OTOBIBa€T HaKa3aHHE B COOTBETCTBHHM CO
cratbeil 81 YUK PO.

[Ipu paccmoTpeHnn B cyie X0AaTauCTB
00 YJO yuurhBaloTCS  pa3bSICHEHMUS,
cozepxkamecss B nocraHosieHun I[lienyma
BepxoBnoro Cyna Poccuiickoit ®exnepanuu
ot 21.04.2009 Ne 8 «O cyneOHOIN MpakTHKe
YCIIOBHO-JIOCPOYHOTO  OCBOOOXKIEHUS ~ OT
OTOBIBaHUS HaKa3aHWus, 3aMEHBI
HEOTOBITOM YacTU HakazaHus 00jee MATKUM



